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BILL NO. S-78-09- 




SPECIAL ORDINANCE NO. 




AN ORDINANCE approving Contract #77-W-2 
between the City of Fort Wayne, Indiana 
and Hagerman Construction - Shambaugh, 
joint bidders for improvements to Three 
Rivers Water Filtration Plant. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 

INDIANA: 


SECTION 1. That a certain Contract, dated September 6, 1978, 
between the City of Fort Wayne, Indiana, by and through its Mayor and the 
Board of Public Works, and Hagerman Construction - Shambaugh, joint bidders, 
for: 


Filtration Plant Additions, City of Fort Wayne, Indiana, 
Water Works Improvements, as follows: A 24 million 
gallon per day expansion to the Three Rivers Water Fil¬ 
tration Plant, including a chemical building with chem¬ 
ical storage, handling and feeding equipment, primary 
flocculation, sedimentation, and recarbonation tanks and 
equipment; secondary mixing, flocculation, sedimentation 
and recarbonation tanks and equipment; eight gravity 
filters with superstructure, chlorination equipment, pro¬ 
cess control equipment, mechanical and electrical system 
and site work and also including miscellaneous revisions 
to existing treatment facilities. 


under Board of Public Works Contract #77-W-2, at a total cost of $14,728,000.00 
all as more particularly set forth in said contract which is on file in the 
office of the Board of Public Works and is by reference incorporated herein 
and made a part hereof, be and the same is in all things hereby ratified, con¬ 
firmed and approved. 

SECTION 2. That this Ordinance shall be>effective upon passage and 
approval by the Mayor. 












Read the first time in full and on motion by_seconded by 

and duly adopted, read the second time by title and referred to the 


Head tne nrst 

u 


Committee on 


£5 


mission for 


recomm6u*daiiUli7'aiid Public Hearing to be held after due legal noticeTal 111U Council Chambers, 
City-CmilltV HuiTdlng, Fort Wayne, Indiana, on _ 
of --- 


rrrrtr- 


day 




o'clock 


DATE: 






S.T. 

✓ J 




CITY CLERK 

Read the third time in full and on motion by_ 

seconded by_ , _, and duly adopted, placed on its passage. 

PASSED (LOOT) by the following vote: 


TOTAL VOTES 

BURNS 

HINGA 

HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D. 

SCHMIDT. V. 

STIER 

TALARICO 

DATE: 


AYES 

- 2 - 


NAYS ABSTAINED ABSENT TQ-WIT: 

<3 




2- Z^c -_ 7<? 






CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 

(Z ONING MAP) (GENERAL) -(ANNEXATION) (SPECIAL) (APPR OPRIATIO N) ORDINANCE 

(RESOLUTION) No 7_f on the 0 ^^ d ay of 


ATTEST: (SEAL) 




CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the q? 
day of ld^^at the hour ofclock A-s.-.r. 


~1Z 


Approved and signed by me this 
at the hour of_ /O o 'clock 








































































































S-78-09-22 


We, your Committee on 


REPORT OF THE COMMITTEE ON CITY' UTILITIES 

City Utilities _ to whom was referred an Ordinance 


approving Contract #77-W-2 between the City of Fort Wayne, Indiana and 
Hagerman Construction - Shambaugh, joint bidders for improvements to Three 

Rivers Water Filtration Plant 


have had said Ordinance under consideration and beg^i& 

Council that said Ordinance _ _ PASS 

PAUL M. BURNS - CHAIRMAN_ V 

JAMES S. STIER - VICE CHAIRMAN 



VIVIAN G. SCHMIDT 


WINFIELD C. MOSES, JR. 


FREDRICK R, HUNTER 


_ 




































r~* *C AGREEMENT 


ENT made between Hagerman Construction Corporation and Shambaugh and Son. Inc .. 


^^ fgScd the “< 


the “Contractor”, and th e Cityof FQrt Wayne, Indiana,, 


the “Owner”. 


that die Contractor and the Owner, for the considerations hereinafter named, agree as j 

. 

ft &tjt. | - THE WORK. It is agreed that the Contractor shall furnish all the materials and j 

isd perform all of the work shown on the Drawings and described in the Specifications 

* 

City of Fort Wayne, Indiana 
Water Works Improvements 
Filtration Plant Additions 
Contract 77-W-2 

If McNamee, Porter and Seeley, acting as, and in these Contract Documents entitled, ta 
shall do everything required by the Contract Documents; the Contract Documents bei| 
IteiBed to include the Notice To Biddersjnstructions to Bidders, Proposal, Agreement, Bonc| 
%*sifications and any supplements thereto agreed to by both parties. 

♦ fete tgrecd that the work shall be done using the following named materials and types | 
©ffertd either in the base proposal or alternate thereto. 

- with the Base Proposal including Addendum No. 1 dated July 26, 1978, Addendum No. 2| 

% *t» 1978 and Addendum No. 3 dated August 2, 1978. 
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ALTERATIONS. It is agreed that the Contractor shall make alterations to the work 
ntract as the Owner may especially order in writing. Such alterations shall be paid for at 
agreed upon at the time by the Owner and the Contractor or on the cost plus basis set 

f additions only where a price cannot be agreed upon in advance, then the Owner will pay, 
-m ° c t or shall accept", as fully compensation for such work, an amount equal to the actual and 
^ l»Coa ^ st ^ m oney to the Contractor for labor, materials and equipment (in addition to that 
^jSstssT ® . s j{ e ) actually used therein or expended thereon, plus 30% of the total labor cost, plus 
3i mal net material cost, plus sales tax, plus 10% of the actual net cost of any subcontract work 
^^-ttndnece, power, the use of tools and plant available at the site, federal and state taxes, 
p ^7* co mpensation insurance, public liability insurance, bond premium and all overhead and 


expenses. 


progress of any extra work which is to be paid for on the basis of net cost plus stipulated 
- Contractor shall furnish to the Owner, at the end of each day, suitable time slips showing 

** *£ a nd the number of hours worked by each workman employed thereon, the nature of the 
"formed by such workman, and his rate of pay together with suitable and adequate memoranda 
" "serials used therein showing the character and amount of each such material, the sources from 
!jwas purchased, and the price paid or to be paid therefor. 

** ss a afa gfes^- . 

, at its discretion, may furnish to the Contractor any materials or supplies or transportation 
ik for extra work. The Contractor shall not be entitled to any allowance for percentage on account 
I *V ^k or supplies or transportation so furnished. 

1 • V • 

| , s-sed that all work that may be ordered by the Owner and performed under the provisions of this 
I , * be done by the Contractor in an effective and workmanlike manner and shall be subject to 
1 * ^ restrictions and liabilities as those which apply to the general work of this Contract; and the 
s* 53 r will be responsible for the maintenance and the Owner. 

, srfar agreed that no claim against the Owner on account of alterations shall be valid unless such 
-a; been previously ordered in writing, and unless such claim has been presented for payment as 
wss^ucticable after the completion of such work and before the making up of final estimate. 

CUE 3 - TIME.. It is agreed that the Contractor shall-begin work under this Contract within ten 
% «Satr the mailing to the Contractor of the written notice to proceed and that he shall prosecute it in 

issaer as will bring the entire work to completion within-20Q-calendar days after the date 

^casing, except as such time limits may be advanced in accordance with the provisions of Article 4 
The time of beginning, rate of progress and date of completion are considered essential elements 
'te Contract. 

' 

4 - EXTENSION OF TIME. It is agreed that, if the Contractor shall be unavoidably delayed 
^sssiag or fulfilling this Contract by reason of excessive storms or floods, or by acts of Providence, 
jestral strikes, or by court injunction, or by stopping of the work by the Owner because of any 
'• r ^y or public necessity, or by the actions of other contractors engaged in this program, or by 
^ tf alterations ordered by the Owner, the Contractor shall have no valid claim for damages on 
***** of any cause or delay, but he shall in such case be entitled to such an extension or advancement 
periods specified in Article 3 herein as the Engineer shall adjudge to be just and reasonable; 
however, that formal claim for such extension shall be made in writing by the Contractor 
** t *«k after the date upon which such alleged cause or delay shall have occurred. 

jggggj 

*^5-LIQUIDATED DAMAGES. It is expressly convenanted and agreed that time is and shall be 
of the essence of the Contract. In the event that the Contractor shall fail in due performance 
work to be performed under this Contract, or to perform any certain portions thereof for 
^wite stipulations have been agreed to, by and at the times herein mentioned and referred to in 
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or within some other certain date subsequent to this to which the time limit for the 
*** 0 f W ork may have been advanced under the provisions of Article 4, the Contractor shall 
owner, as and for liquidated damages and not as penalty, the sum of One Hundred Dollars 
■** each and every calendar day that the Contractor shall be in default. Said sum of One Hundred 
; " rtlOQ 00) per day, in view of the difficulty of estimating such damages with exactness, is hereby 
f-ted and agreed upon as the damages which will be suffered by the Owner for reason of such 
{• is also understood and agreed that the liquidated damages hereinbefore mentioned are in lieu 
damages arising from such breaches of the Contract, which said sums the Owner shall have 

* *’ deduct from any monies in its hands, otherwise due, or to become due, to the Contractor, or 
£'trt and recover compensation or damages for non-performance of this Contract at the time 

herein and provided for. 

us^CJL 6 * ASSIGNMENT OF CONTRACT. It is agreed that the Contractor shall not assign or 
jjjjj Contract or sublet any part of the work embraced in it, except with the written consent of 

» twwrtodoso. 

i ws*? jjreed that all parts of the work which may be performed by a subcontractor shall be done 
4 with and be subject to all the provisions of the Contract Documents exactly as if 

by the Contractor and his immediate employees and workmen. No subletting of the work 
W » «? «y diminish or weaker the responsiblity of the Contractor for all parts of the work or lessen 
a ■o&tpGsoos and liabilities under this Agreement. 

. . agreed that the Contractor shall not assign, either legally or equitably, any of the moneys 

t* hca under this Agreement, or Ills claim thereto, except with the written consent of the 

***** 

? • OWNER’S RIGHT TO COMPLETE. It is agreed that, if at any time the Contractor shall 

* bankrupt, or if he should make a general assignment for the benefit of his creditors, or if a 
«-.-h be appointed on account of his insolvency, or if he should persistently or repeatedly fail 

* * ? ' v <~3«sh properly skilled workmen or sufficient suitable materials for the work, or if he should 

to make prompt payment to subcontractors or to pay promptly for materials and labor, or 
- persistently disregard laws or ordinances or the directions of the Engineer, or if he should 

- ' wtj repeatedly violate any of the substantial provisions of this Agreement; then in such case the 
^ *?*« receipt of a certificate from the Engineer stating that sufficient cause exists to justify such 
7 Siting the nature of said cause and after giving the Contractor and his sureties written notice 

.**L Wdcr k™ to discontinue all work under this Contract or any part thereof. Thereupon the 
w >t once discontinue such work or such part thereof, and shall cease to have any right to 

S sround. The Owner shall have the right to finish the work, or such part thereof, by 

^ a J *p >e rwise as he may elect, and for that purpose to take posession and make use of such 

— „ j biding appliances and equipment as may be found upon the work, and to charge the 

" of such completion to the Contractor. The Contractor shall not be entitled to receive 

— _r-m unt ^ t ^ le work is finished. If the unpaid balance of the contract price shall exceed 

^“hing the work, including compensation for additional managerial and administrative 
^ *** 0Unt su ch excess shall be paid to the Contractor, and if such expense shall exceed 

***** 5 *^ ace . the Contractor shall pay to the Owner the amount of such excess. 

** 111(1 agreed that, from and after the date of the order to discontinue work, and 

v ^ 3Ve ^ een fma % completed by the Owner, neither the Contractor nor any of his 

remove, or make any effort, directly or indirectly, to remote any of the above 
*! too ^ s » building appliances or equipment from the points at which they were located 
>• 0rc * cr > except upon the written consent of the Owner to do so. 



^uccy which the Owner may have under this Agreement. 
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g GENERAL STIPULATIONS. It is agreed that the Contractor shall comply with the 
^ .^stipulations: 

ReeU lations. The Contractor shall secure and bear the cost of any permits or licenses of a 
^-^felnecessary for the prosecution of the work. In particular, he shall secure and bear the 
^^Vitin? off and turning on public services of every nature which may be required by his 
-■&& $ ""^ r j iere gyek discontinuance of service affects consumers, due and sufficient notice shall be 
.hose so affected. 

. ^,’rw.nsation Insurance. The Contractor shall procure and shall maintain during the life of this 
* : '“"^Snpioyee’s Liability and Workers’ Compensation Insurance for all of his employees to be 
’ work on the project under this Contract; and in case any such work is sublet, the Contractor 
the subcontractor similarly to provide Employer’s Liability and Workers’ Compensation 
pH of the latter’s employees to be engaged in such work. 

i 2 V class of employees engaged in hazardous work under this Contract is not protected under the 
compensation statute, the Contractor shall provide and shall cause such subcontractor to 
Equate insurance coverage for the protection of the employees not so covered. 

---Ti tiark Public liability Insurance. The Contractor shall procure and shall maintain during the life of 
Jslfassict Contractor’s Personal Injury Insurance in an amount not less than $500,000 for injuries, 
I",- 1 scddental death, to each person, in an amount not less than $1,000,000 on account of each 
Contractor’s Property Damage Insurance in an amount not less than $500,000 each 
and $500,000 aggregate Including Completed Operations and Contractual Liability 


l&fgtjpX. * 

S* fcsi&r liability Insurance shall include coverage for Explosion, Collapse and Underground Hazards. 


- actor’s Public Liability Insurance. The Contractor shall require each of his subcontractors to 
t'.d to maintain during Ore life of his subcontract. Personal Injury Insurance in an amount not 
*s» Has, 5500,000 for injuries, including accidental death, to each person, and in amount not less than 
£ £EX00 on account of each occurrence; and the Contractor’s Property Damage Insurance in an 
mmt sot less than $500,000 each occurrence and $500,000 aggregate. 


“5* Csetnctor shall require each of his subcontractors to procure and maintain during the life of this 
■asset Contractor’s Protective Public liability Insurance in an amount not less than $500,000 for 
»duding accidental death, to each person, and in an amount not less than $1,000,000 on 
c f each occurrence; and property damage in an amount not less than $500,000 each occurrence, 
'** COXOOO aggregate. 


Lability Insurance shall include coverage for Explosion, Collapse and Underground Hazards. 


p® Contractor shall procure and shall maintain during the life of this Contract Automobile Bodily 
*****> Insurance in an amount not less than $500,000 for injuries, including accidental death, to 
^ person, and in an amount not less than $1,000,000 for each occurrence; and property damage 
* ** *®ount not less than $500,000 for each occurrence. 

p* Contractor shall procure and shall maintain during the life of this Contract Hired and 
^>-Ovncrship Automobile Bodily Injury and Property Damage Insurance in an amount not less 
r* 5, S5 °0.000 for injuries, including accidental death, to each person; and in an amount not less 
T? 5500,000 for each occurrence; and property damage in an amount not less than $500,000 for 
0Cc urrence. 


' * * 
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The Contractor shall procure and maintain during the life 
.VrTirvJnSiS^' bility insurance in the name of the Owner and Engineer in 
fu ™ 0 . ... accidental death, to each person, and in an 


__ -»—rrr T j a biiity insurant in mv nui-.v ~-- 

i ^juries, including accidental death, to each person, and m an 

- - p&fi 00 for of each occurrence; and property damage m an amount not 

-ri, rontractor shall insure for the life of the Contract, and until the 
A *SS22n75!k type builders risk insurance. Tlie policy shall coyer not less than 
. Kditning, vandalism, malicious mischief, wind, collapse not, 

'V«*. on. haJ^J^shall be held jointly in the names of the Owner and the 
-vv. f j the Contractor, the Engineer, and the Owner. Tlie amount of 

*** *» of the work completed, but shall at all times be at least equal to the 

, - ^ and materials plus the value of the work or materials furnished or 

- *SSTb« W « nut pnid for by the Owner. 

... • - 


. rnntractor shall hold harmless from and indemnify the Owner and Engineer 

-ir nns costs counsel fees, expenses, damages, judgments or decrees, by reason 

- \ • .1 __ _ A Kir nprfrtrmflnrP. of tVlft ("'OTltrflCtOr Or 


ions costs, counsel ices, expenses, udnwsc^juu^tiiwiw ^ / r- 

„ oropeity being damaged or injured by the performance of the Contractor or 
suppliers, or any person employed under said Contractor, or under any of 
* ^ ^S^arin^’the progress of tliis Contract. 



. Insurance. The Contractor shall provide the Owner, at the time contracts are 
“TT*-* execution, certificates and policies listed below. A guarantee that ten (10) days 

. pnor to cancellation of or change in any such insurance shall be endorsed on each 

* ^ ■ y agAr ate of insurance. 


k 


t nine copies 


of Certificate of Coverage for Contractor’s Workers’ Compensation 


nine 


copies of Certificate of Coverage for Contractor’s Public Liability Insurance. 



evd nine copies of Certificate of Coverage for Contractor’s Automobile Bodily Injury and 
Carnage Insurance covering owned, hired, and non-owned vehicles. 

v end two copies of policy for Owner’s Protective Public liability Insurance. 

tad two copies of Policy of Coverage for Builder’s Risk. 

or shall not commence work under this Contract until he has obtained all insurance 
such insurance has been approved by the Owner, nor shall the Contractor allow any 
to commence work on his subcontract until all similar insurance required cu the 
has been so obtained and approved. 

_ » Ln»s and Ordinances. The Contractor shall obey and abide by all the laws of the State in which 
s* *sEi a being performed relating to the employment of labor on public work and all the laws and 
*? is*acats of the Owner regulating or applying to public improvements. 

gd Patent Rights . The Contractor shall protect and save the Owner harmless against all claims or 
■‘.'uza broughPagainst the Owner by reason of any actual or alleged infringement upon patent rights in 
*? article, material, process, machine or appliance used by him in his work. 

‘•tnCLE 9 - ARBITRATION. All matters in dispute arising from tliis Contract shall be promptly 
**atted to arbitration upon demand by either party to the dispute. The Contractor shall not delay the 
•sk because arbitration proceedings are pending, unless he shall have written permission from the 


ft Wayne, IN 77-W-2 


A5-061778 









' , l nnt extend beyond the time when the arbitrators shall have an 
, del *>' sha . shall continue or be suspended pending decision by the 

*' hcthcr , for arbitration shall be in writing and shall be delivered to the - 

^^-fheTby personal delivery or by registered mail addressed to the last 
.~»**lfti*«** L of receipt of the Engineer’s decision and m no event after final 

., ^ «^ lhin 10 l should^the Engineer fail within a reasonable period to make a 

. - 'C and H aC Swner* or Contractor Tdemand for arbitration may be made as if the 

' ’" Z*** rendered against the party demanding arbitration. 

- “ t an arbitrator who has directly or indirectly any financial interest in the 

,<?“*-*"£r relationship with the Owner, Contractor or Engineer Each 
■’ wr by experience and knowledge of the work involved in the matter to 




^ioeto shall pay one-half of the expense of such arbitration. 

u ta accordance with the procedure and standards of the American Arbitration 


13 . PAYMENT ‘And it is agreed that, in consideration of the faithful and entire performance 
: » iitor of Ws oblivions under this Contract, the Owner shall pay to him, at the times and m 
isndzufter stipulated, the following named Contract Sum. 


».mrtwn Million Seven Hundred Twenty -eight Thousand and QQ/lQfl-—- 

_____ Dollars (Sii22MM)--)• 



J/IMT 
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Hified bv such sums for alterations as may have been determined under the 
, be moan by such sums as the Owner may lawfully deduct and retam 

PrOViSi ° nS ° f ArtiClC 5 ' 

> ; . month during which satisfactory progress has been made toward the final 

of Fnoineer will make an estimate of the amount and value of the work which 
work, tne c. &■ ... mrmth nr s ; nce the date of the last preceding estimate. 




s .a *** 4 


" the Engineer will maKe an estimate ui me <uuuu.» — —- — - 

^k, the durj[ng tha( . month> or since the date of the last preceding estimate. 

eS%icr reauired to be made by strict measurement or with exactness, but may be 

^ n0 ! annraisement or estimation or by a consideration of accounts for labor 




. he reauired to be maae oy strict ineasuicmct m y 

J -n b nart by appraisement or estimation or by a consideration of accounts for labor 
jn pan if it is approximate only. Any error or inaccuracy which may 

estimate may be allowed for or corrected ‘ m any subsec l uent estimate. 


w fnre the Contractor shall demand partial or final estimates or payments he shall 
7f and when requested to do so, supported, if required, by sworn statements 
V# * Vat all persons who have supplied labor, materials, or equipment for the work 

^“contract have been fully paid for the same; and that, m case such evidence be not 
***** such sums as the Owner may deem necessary to meet the lawful claims of such 

’ d b the owner from any moneys that may be due or become due to the 
.«*** ^Agreement until such liabilities shall be fully discharged and the evidence thereof 

**"*** Owner. 


fc ^ allowance will be made in any progress estimate for materials furnished and delivered on 
such materials shall have been permanently incorporated in the work. However, in the 
**equipment and other indestructible items, properly stored and protected, the Engineer may 
^ jtu« rT ~ in the estimate of the invoice price of such items. 

* m practicable after such estimate is made up and certified and upon its approval by the Owner 
'* r *E, pay to the Contractor, on account, a sum equal to the estimate less a retaimnage, except 
'VfOrttf may deduct and retain out of any such partial payment a sum for unsatisfactory work or 
w meet^ny undischarged obligations of the Contractor for labor, materials or equipment 
* the work. Periodic payment retaininage amounts shall be based on the following schedule. 


si fetation of up to 10% of payments claimed until construction is 50% complete; 

k 4*0 construction is 50% complete, reduction of the total retainage to 5% of payments claimed, 
fswsJcd that the Contractor is making satisfactory progress and there is no specific cause for 
prZcr withholding. 

f Iflsea the project is substantially complete (operational or beneficial occupancy), the retained 
caount shall be further reduced below 5% to only that amount necessary to assure completion of 
tit contract work; 


* jtopess estimate made or certified by the Engineer and no partial payment made to the Contractor 

* a* Owner shall be deemed or construed as an acceptance of any part of the work under this Contract. 

fe toon as practicable after the satisfactory completion of all work covered by this Agreement, the Engi- 
will make a final inspection of the work as a whole and will make up a final estimate of the total 
tfasset due the Contractor under the terms of the Agreement. Upon the acceptance of the completed 
*«Vthc Owner will pay to the Contractor the entire amount of such final estimate, less the sums pre- 
«’55}y paid, and less such sums as the Owner may deem to be necessary to meet the undischarged 
Captions of the Contractor for labor, materials or equipment furnished for the work. The Contractor 
^ file with the Owner a sworn statement that all claims for amounts due for abor materials, and 
*ra?ment furnished for this work have been paid in full, or he shall so file in lieu thereof, a sworn state- 
showing in detail the nature and amount of all unpaid claims for said labor, matenals and equipment. 


Wayne, IN 77-W-2 
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r-VESS WHEREOF, the parties hereto 
*'** T . _■ . 19_ 


have set their hands and seals in quadruplicate, this _ 


CITY OF FORT WAYNE, INDIANA 


BY:_ 

...Robert E. Armstrong, its Mayor 



nry f. Wehxenberg, C'hairmaj 

Ethel H. LaMar, Member 
'Max G-fscott, Member 


<mJT: 


1 lUuUJ 

Ursula Miller, Qerk 


WED AS TO FORM AND LEGALITY: ’ ' “ - 

Qty Attorney 

by the Common Council of the City of Fort Wayne on_day of__ 1978. 

4"^ Ordinance No_;_ 



^ IN 77-W-2 


CONTRACTOR 


Hagerman - Shambaugh, Joint Bidders 
Hagerman Construction Corporation 


By: 


(nanleT ^ 


Its: 


(Position) 

Shambaugh and Son, Inc. 


By: 


(nameJ-T 


Its: 


A \ 




















INSTRUCTIONS FOR EXECUTING AGREEMENT 


w or bc a corporation, the folloiwng certificate should be executed. 

(9 - certify that I am the / / f c 7~//(/<s 

r s'#**** 


■ —.- —— ...Secretary 

s+1/tX P +uC// 

^ tf^cotion named as Contractor hereinabove; that P. w ho signed 

ui ^ lin]f j^rrement on behalf of the Contractor, was then PPP£ / _ 

^ indention; that said agreement was duly signed for and in behalf of said Corporation by au- 

XUsorcmmg body, and is within the scope of its corporate powers. 

’ 


aftTtAPCZ&PC. 

gsrr •N'f'VB. ’Pt'-VL Z°f 


ey: 


---—--(Corporate Seal) 

& ■ /toC£/?'*ts9A/. SJEe/tfr# /* y 

AT 0/4/ x. > jTrP e T/9/f Y ~ 

— *■ r />*/. g 


/)/ 


*' signed by the secretary of the corporation, the above certificate sHouM be executed 

—* t Cte officer of the corporation, under the corporate seal. In lieu of the foregoing certificate 
• s» truched to the agreement copies of so much of the records of the corporation as will show 
- -- iS.mctcr and authority of the officers signing, duly certified by the secretary or assistant 
a?y;«s C* corporate seal, to be true copies. 

T* ku^fss ad dress of the Contractor should be inserted and the agreement should be 
..... ... signature. Please have the name of the signing party or parties typewritten or 

*”* r ** *ifrutures to the agreement. 

f ‘ bou J 1 , be operating as a partnership, each partner should sign the agreement. If the 
- . eacb P artner there should be attached to the agreement a duly authenticated 

-- xz JT* CndCnang the sixer’s (signers’) authority to sign such agreement for and in behalf of 


*n individual, the trade name (if the Contractor be opeating under a trade name) 
v •**«* ^ _ c a greement and the agreement should be signed by such individual. If signed by 

xjJ J^ctor there should be attached to the agreement a duly authenticated power of 
signer s authority to execute such agreement for and in behalf of the Contractor. • 
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PERFORMANCE AND GUARANTY BOND 


Hagerman Construction Corporation and 

.. ^ B y THESE PRESENTS, that y e. . 

u ~ . or Be veloper) as Principal, and th e $£S lu t EjBS-AMOB&aUi £usjA>^- J^ 
an y), a corporation organized under the laws of the State of 

_.(State and Date) , and duly authorized to transact 

- 1 “ rhe State of Indiana, as Surety, are held firmly bound unto the Crty 

xndiana, an Indiana Municipal Corporation in the sum pf$X 4/ 728,000.0 0.., 

* *"-r r ;) for the payment whereof well and truly to he made, the Principal 

blnd themselves, their heirs, executors, administrators, successors 

* T“r *. jointly and severally, firmly by those present. The condition of the 

obligation is such that 

„ UAi . principal has entered into contract with the City or has applied for authority to 
t a cause to be constructed, a water utility improvement project to become part of the 

»nity v*™., which said proiect is *° be bui “ and cons,racted accordb,g t0 pIans 

„ prepared by or approved by City and known as City of Fort Wayne. Indiana, _ 

__ .movements. Filtration Plant Ad ditions. Contract 77-W-2. (Name of Project), and, 

*5U1. the*grant of authority by City to so construct such water main provides: 

•rws «td project shall be completed according to said plans and specifr- 

«M». and there shall he filed with the City, within thirty (30) days after 
«t.ltioa, a Completion Affidavit. 

«*a frincipal Is required to agree to make such adjustments, modifications, 

«U fakirs as required by the. City within thirty (30) days after notice, and, 
v to maintain said project • f° r a period of one (1) year folio; 

*Ut*a acceptance by the City of said project and, 

***, fetid Surety, for value received, hereby stipulates and agrees that no 

«*tMion of time, alteration, or addition to the terms of the contract or 
- ** to be performed thereunder, or the specifications accompanying the same 
** vay affect its obligation on this bond, and it does hereby waive 


***** «* tzy such change, extension of time, alteration or addition to the terms 















_ modification.^sion, or addition in and to the terns or 
, ci»aoge» 

f* Mia contract, plans, specifications, drawings, or profile, or 

or defect in said contract or in the proceedings preliminary, to 
4 ’ “ ^Tjalrding thereof shall in any way affect or operate to release or 
f surety and the provisions and conditions of Chapter 258 of the 

""icaaeral Assembly of Indiana, of 1933, shall be, operate as, and become 
A. tarns of this bond and said contract the same as if incorporated 


L iwa ^ : if the principal shall perform all of the terms and conditions 
^ it'by the consent to cause said project to become a part of the 

staty • system, and shall for one (1) year after acceptance of 
... Mft by City maintain said project and shall indemnify the City for 
... «, d City nay sustain by reason of the Principal's failure to comply 
- ,<4, terns of the authorisation, then this obligation shall be void, 
■*-*** |t ab-a.ll remain in full force and effect. 

HAGERMAN - SHAMBAUGH, JOINT BIDDERS 

Hagennan Construction Corporation 


X T$g P&(l-\ 



Shambaugh and Son, Inc. 
BY 


snMd. &M-6aan!aB &£ immaecz a>m£t*2 - 

(Insurance Company) 



. lifrA*/ »/ i' 1 — 

■-7 I Surety 

I I 












CERTIFIED copy 


GENERAL POWER OF ATTORNEY 

no.... 

Know all Men by these Presents: 

That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint 

C. H. Yaste, Arthur C. Frericks, Donald T. Belbutovski, Gerald A. Dahle 
and Leonard Shirley 

of the City of Fort Wayne , State of Indiana 

its true and lawful attorneys in and for the State of Indiana 


for the following purposes, to wit: 

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney; and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever IhXXOS 
anyone of the said C. H. Yaste and the said Arthur C. Frericks and the 
said Donald T. Belbutowski and the said Gerald A. Dahle and the said 
Leonard Shirley 


may lawfully do in the premises by virtue of these presents. 

In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 
sealed with its corporate seal duly attested by the signatures of ita Vice-President and Assistant Secretary, this 28th jay of 

March , A. D. 19 77 

UNITED STATES FIDELITY AND GUARANTY COMPANY. 


(SEAL) 

STATE OF MARYLAND, 
BALTIMORE CITY, 


(Signed) By .L® .£• . . 

Vice-President. 

i signed) .1 °.?.". .7®. 

Assistant Secretary. 


On this 28th day of March , A. D. 1<77 • before me personally came 

Janes A. Mappus , Vice-President of the UNITED STATES FIDELITY AND GUARANTY 

COMPANY and John C. Vaeth, Jr, . Assistant Secretary of said Company, with both of 

whom I am personally acquainted, who being by me severally duly sworn, said that they resided in the City of Baltimore, Maryland; 
that they, the said James A. Mappus and John C, Vaeth, Jr. were respectively 

the Vice-President and the Assistant Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, the cor¬ 
poration described in and which executed the foregoing Power of Attorney; that they each knew the seal of said corporation; that the 
seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of said corpora¬ 
tion, and that they signed their names thereto by like order as Vice-President and Assistant Secretary, respectively, of the Company. 
My commission expires the first day in July, A. D. 19-7.O.. 

(SEAL) (Signed) .. M . a f.?. a . r . et ...^.:... H ! lr . S . t . 

Notary Public. 

STATE OF MARYLAND 
BALTIMORE CITY, 

I, Robert H. Bouse , Clerk of the Superior Court of Baltimore Gty, which Court is a 

Court of Record, and has a seal, do hereby certify that Margaret M. Hurst , Esquire, before 

whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgments, or proof of deeds to be recorded therein. I further certify that I am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 


^ Set. 


In Testimony Whereof, I hereto set 
of Record, this 28th day of 

(SEAL) 


my hand and affix the seal of the Superior Court of Baltimore Gty, the same being a Court 

March , A. D. 1977 

(Signed) .7.?. 1 ?. 6 : ?.* . .. ?.?«?*. 


FS 3 0-67) 


Clerk of the Superior Court of Baltimore City. 







COPY OF RESOLUTION 


That Whereas, it is necessary for the effectual transaction of business that tin's Company appoint agents and attorneys with power 
and authority to act for it and in its name in States other than Maryland, and in the Territories of the United States and in the Provinces 
of the Dominion of Canada and in the Colony of Newfoundland. 

Therefore, he it Resolved, that this Company do, and it hereby does, authorize and empower its President or either of its Vice- 
Presidents in conjunction with its Secretary or one of its Assistant Secretaries, under its corporate seal, to appoint any person or persons 
as attorney or attomeys-in-fact, or agent or agents of said Company, in its name and as its act, to execute and deliver any and all con¬ 
tracts guaranteeing the fidelity of persons holding positions of public or private trust, guaranteeing the performances of contracts other 
than insurance policies and executing or guaranteeing bonds and undertakings, required or permitted in all actions or proceedings, or 
by law allowed, and 

Also, in its name and as its attorney or attorneys-in-fact, or agent or agents to execute and guarantee the conditions of any and all 
bonds, recognizances, obligations, stipulations, undertakings or anything in the nature of either of the same, which are or may by law, 
municipal or otherwise, or by any Statute of the United States or of any State or Territory of the United States or of the Provinces of the 
Dominion of Canada or of the Colony of Newfoundland, or by the rules, regulations, orders, customs, practice or discretion of any board, 
body, organization, office or officer, local, municipal or otherwise, be allowed, required or permitted to be executed, made, taken, given, 
tendered, accepted, filed or recorded for the security or protection of, by or for any person or persons, corporation, body, office, interest, 
municipality or other association or organization whatsoever, in any and all capacities whatsoever, conditioned for the doing or not doing 
of anything or any conditions which may be provided for in any such bond, recognizance, obligation, stipulation, or undertaking, or 
anything in the nature of either of the same. 

/, Richard Calder , an Assistant Secretary of the UNITED STATES FIDELITY AND 

GUARANTY COMPANY, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney given 
by said Company to c. H. Yaste, Arthur C. Frericks, Donald T. Belbut ovski, 
Gerald A. Dahle and Leonard Shirley 


of Fort Wayne, Indiana , authorizing and empowering them to sign bonds as therein set 

forth, which power of attorney has never been revoked and is still in full force and effect. 

And I do further certify that said Power of Attorney was given in pursuance of a resolution adopted at a regular meeting of the 
Board of Directors of said Company, duly called and held at the office of the Company in the City of Baltimore, on the 11th day of 
July, 1910, at which meeting a quorum of the Board of Directors was present, and that the foregoing is a true and correct copy of said 
resolution, and the whole thereof as recorded in the minutes of said meeting. 

In Testimony Whereof, I have hereunto set my hand and the seal of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY on SerpTeme.ee. 7?7£ • 

' (Date) ' 





Class 1 


(A Capital Stock Company) 


ST. PAUL FIRE AN6 MARINE INSURANCE COMPANY 
ST. PAUL, MINNESOTA 

Fidelity and Surety CERTIFIED COPY OF POWER OF ATTORNEY 

Department Original on File at Home Office of Company. See Certification. 

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fire and Marine Insurance Company, a corporation organized and existing under the 
laws of the State of Minnesota, and having its principal office in the City of Saint Paul, Minnesota, does hereby constitute and appoint 

Julian M. Bowers, Harry A. Crawford, G. Parker Gee, Ronald J. Harruff, 

Leonard B. Koeller, Thomas G. McRae, Roland E. Weber, Louis A. Meneilly, 

Kathryn J. Beauchot, James E. VanDyck, individually, Fort Wayne, Indiana 


its true and lawful attorneys(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, 
contracts of indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, 
regulation, contract or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said St. Paul Fire 
and Marine Insurance Company, as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly 
elected officers at its principal office. 

This Power of Attorney is executed, and may be certified to and may be revoked, pursuant to and by authority of Article V,-Section 6(C), of the 
By-Laws adopted by the Board of Directors of the ST. PAUL FIRE AND MARINE INSURANCE COMPANY at a meeting called and held on the 23rd 
day of January, 1970, of which the following is a true transcript of said Section 6(C). 

“The President or any Vice President, Assistant Vice President, Secretary or Resident Secretary, shall have power and authority 

(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, 
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and 

(2) To appoint Special Attorneys-in-fact, who are hereby authorized to certify to copies of any power-of-attorney issued in pursuance of this 
section and/or any of the By-Laws of the Company, and 

(3) To remove, at any time, any such Attorney-in-fact or Special Attorney-in-fact and revoke the authority given him.” 

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of said Company adopted at a 
meeting duly called and held on the 6th day of May, 1959, of which the following is a true excerpt: 

“Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of attorney or any certificate 
relating thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding 
upon the Company and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company 
in the future with respect to any bond or undertaking to which it is attached.” 

IN TESTIMONY WHEREOF, the St. Paul Fire and Marine Insurance Company has caused this instrument to be signed and 
its corporate seal to be affixed by its authorized officer, this l6th day of December A. D. 19 'J’J 

ST. PAUL FIRE AND MARINE INSURANCE COMPANY 

STATE OF MINNESOTA \ 

County of Ramsey f 

Vice President. 

On this l6th day of December 19 77’ l> e f ore me came fl' e individual who executed the preceding instrument, 

to me personally known, and, being by me duly sworn, said that he is the therein described and authorized officer of the St. Paul Fire and Marine 
Insurance Company; that the seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were 
duly affixed by order of the Board of Directors of said Company. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal, 
at the City of Saint Paul, Minnesota, the day and year first above written. 

V.C. INNES 

Notary Public, Ramsey County, Minn. 

My Commission Expires April 27, 1983 

CERTIFICATION 

I, the undersigned officer of the St. Paul Fire and Marine Insurance Company, do hereby certify that I have compared the foregoing copy of the 
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forth in said Power of Attorney,* with the ORIGINALS 
ON FILE IN THE HOME OFFICE OF SAID COMPANY, and that the same are correct transcripts thereof, and of the whole of the said originals, and that 
the said Power cf Attorney has not been revoked and is now in full force and effect. 

IN TESTIMONY WHEREOF, I have hereunto set my hand this £th day of September 19 78 


Secretary. 


*Unlimitcd as to character and amount. 
10870 CPS Rev. 10-74 Printed in U.S.A. 


cate OF indiana: ss; 
C3UKTY OF ALLEN: 


jrroRE ME, a Notary Public, in and for said State, came 

r.ti******* StA 'P f, - 

„ principal, and CFftolD /}. V# hM P / U/D tffiRKY St, CM W F* &> 

9 * the -L/r^-ruVYP ZVlirKMcfi <*7ilSk 

Attorney in Fact, for said i^,/riTZ>-ra»rEr FiDCUt/ <Z u^A^T/CcwP'i'* * 

T r . r *~~ - as surety, wxth both of 

I am personally acquainted, and acknowledged that 
they subscribed their signatures to the above and fore¬ 
going bond. 

SUBSCRIBED TO, before me, a Notary Public, this S~fA. - 

day of SFPrFsnE6& _> 197/_- 


My Commission Expires: 

—- Hz/..?' 7f 


' Notary Public JI./&RR 


*'***• W. 77AV-2 

' 
































































TITLE *01 ORDINANCE SPECIAL ORDINANCE- - CONTRACT #77-W-2 - FILTRATION PLANT ADDITIONS _ 

BOARD OF PUBLIC WORKS A - 


DEPARTMENT REQUESTING ORDINANCE _ 

SYNOPSIS OF ORDINANCE CONTRACT #77-W-2 - FILTRATION PLANT ADDITIONS,' CITY OF FORT WAYNE. INDIANA , 
WATER WORKS IMPROVEMENTS, AS FOLLOWS: A 24 MILLION GALLON PER DAY EXPANSION TO THE THREE 


RIVERS WATER FILTRATION PLANT, INCLUDING A CHEMICAL BUILDING WITH CHEMICAL STORAGE. HANDLING 

AND' FEEDING EQUIPMENT, PRIMARY FLOCCULATION, SEDIMENTATION. AND RECARBONATION TANKS AND EQUIP¬ 

MENT; SECONDARY MIXING, FLOCCULATION, SEDIMENTATION AND RECARCARBONATION TANKS AND EQUIPMENT: 
EIGHT GRAVITY FILTERS WITH SUPERSTRUCTURE, CHLORINATION EQUIPMENT. PROCESS CONTROL EQUIPMENT f 

MECHANIVAL AND'ELECTRICAL SYSTEM AND SITE WORK AND ALSO INCLUDING MISCELLANEOUS REVISIONS TO 

EXISTING TREATMENT FACILITIES. HAGERMAN CONSTRUCTION - SHAMBAUGH. JOINT BIDDERS. CONTRACTORS FOR 

THE PROJECT IN THE AMOUNT OF $14,728,000.00 


(CONTRACT ATTACHED) 


EFFECT OF PASSAGE PROCEED WITH WATER WORKS IMPROVEMENTS TO SATISFY WATER STTPPT.Y nKMANn pm? thf 
CITY OF FORT WAYNE AND TO PROTECT THE CITY FROM ANY FORSEKAKT.F. WATRR SHDRTACT wmrrH MAY ARISE 

IN THE VERY NEAR FUTURE _____-_- 


EFFECT OF NON-PASSAGE INABILITY TO PROCEED WITH EXPANSION OF WATER FILTRATION PLANT 






MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) 

$14,728,000.00 FROM WATER UTILITY 


ASSIGNED TO COMMITTEE 


































